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Context 
Christian Brothers’ College St Kilda (CBC St Kilda) is a Catholic school for girls and boys 
in the Edmund Rice tradition, established in 1878.  CBC St Kilda is committed to 
providing a caring, supportive and safe environment where every student has a place, 
a voice and their story is known.  As a Catholic school in the Edmund Rice tradition, our 
Christian values are those expressed in the Touchstones of our governing body, 
Edmund Rice Education Australia (EREA):  Liberating Education, Gospel Spirituality, 
Inclusive Community, Justice and Solidarity.  The charism of Blessed Edmund Rice 
expressed through these touchstones, underpins our continued commitment to a safe 
and inclusive environment for all, providing a preferential option to those at the 
margins, to grow in empathy and to respond in faith and action. 
 
Rationale 
In Victoria there are specific criminal offences which impose general obligations on 
persons: 

• aged 18 years or over to report any belief that a sexual offence has been 
committed, against a child under the age of 16 years, by a person over the age 
of 18 years (Crimes Act 1958 section 327); 

• in authority within a College to act to remove or reduce a substantial risk that a 
sexual offence will be committed against a child (Crimes Act 1958 section 49O). 

 
Scope 
This Policy applies to all College employees, board members, students, parents and 
guardians, third party service providers, volunteers and contractors involved in the 
College environment. 
 
Principles 
What is a sexual offence 

The Crimes Act sets out what constitutes a "sexual offence". This includes: 
• rape 
• indecent assault 
• incest 
• sexual penetration 
• grooming a child for sexual conduct 
• encouraging a child to engage in, or be involved in, sexual activity 
• an attempted sexual offence or an assault with intent to commit a sexual 

offence. 
 
A "sexual offence" includes an attempted sexual offence.  

OBLIGATIONS TO REPORT AND PROTECT POLICY 
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Policy Statement 
 
Statement of Commitment to Child Safety 
 
CBC St Kilda is committed to providing a child safe and child friendly environment, 
where children and young people are safe and feel safe, and are able to actively 
participate in decisions that affect their lives. 
 
At CBC St Kilda we have a zero tolerance for child abuse and are committed to 
acting in children’s best interests and keeping them safe from harm.  The College 
regards its child protection responsibilities with the utmost importance and as such, is 
committed to providing the necessary resources to ensure compliance with all relevant 
child protection laws and regulations and maintain a child safe culture. 
 
Failure to Disclose 

Obligation 

Any school staff member who forms a reasonable belief that a sexual offence has 
been committed in Victoria by an adult against a child under 16 must disclose that 
information to Victoria Police.  

Under the Crimes Act 1958  (section 327), anyone aged 18 years or over must make a 
report to the Police if they form a reasonable belief that a sexual offence has been 
committed against a child under the age of 16 years, by a person aged 18 years or 
over. Failure to make a report without reasonable excuse is an offence and carries a 
prison term. 

If a report is made to Department of Health and Human Services (DHHS) Child 
Protection in accordance with Mandatory Reporting requirements, an additional report 
to the Police will not usually be required unless further information is obtained. 

This obligation applies to anyone aged 18 years or over, including all non-teaching 
staff, Volunteers, and students aged 18 and over. The legislation also applies to 
teaching staff if not already covered by the mandatory reporting obligation. 

What must be reported 

Any person aged 18 or over who forms a reasonable belief that a sexual offence has 
been committed by an adult (a person aged 18 years or over) against a child under 
16 has an obligation to report that information to the Police. 

What is a ‘reasonable belief’ 

A “reasonable belief” is formed if a reasonable person in the same position would 
have formed the belief on the same grounds. 

A “reasonable belief” might be formed when: 
• a child states that they have been sexually abused 
• a child states that they know someone who has been sexually abused 

(sometimes the child may be talking about themselves) 
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• someone who knows the child states that the child has been sexually abused 
signs of sexual abuse lead to a belief that the child has been sexually abused. 

 
How to Report 

Any adult who forms a reasonable belief that a sexual offence has been committed in 
Victoria by an adult against a child under 16 must report that information to police.   

In case of emergency or if a child is in life-threatening danger contact (000) or the 
local police station. Alternatively, to report concerns about the immediate safety of a 
child within their family unit to DHHS Child Protection, call the local Child Protection 
Intake Provider (see DHHS Child Protection contacts). If after hours call the Child 
Protection Crisis Line on 13 12 78.  

College staff members play a critical role in protecting children in their care.  All school 
staff who believe on reasonable grounds that a child or young person is in need of: 

• protection from physical harm or sexual abuse – must report their concerns to 
DHHS Child Protection 

• protection from harm that is not believed to involve physical harm or sexual 
abuse – are encouraged to report their concerns to DHHS Child Protection 

• therapeutic treatment – are encouraged to report their concerns to DHHS Child 
Protection or Child FIRST. 

You must act, by following the PROTECT Four Critical Actions, as soon as you witness an 
incident, receive a disclosure or form a ‘reasonable belief’ that a child has, or is at risk 
of being abused. 

You must act if you form a suspicion/reasonable belief, even if you are unsure and 
have not directly observed child abuse (eg. if the victim or another person tells you 
about the abuse). 

CBC St Kilda’s procedures for responding to and reporting allegations of child abuse 
and student sexual offending are those stated in the Catholic Education Melbourne 
Policy 2.19 Child Protection – Reporting Obligations and are contained in the College 
Child Protection Program. 

CBC St Kilda has appointed Child Safety Officers (the College Child Safety Team). Each 
Child Safety Officer is available to answer any questions that you may have with 
respect to our Child Protection and Safety Policy and Child Protection Program. 

If you have any concern that a child may be experiencing any form of abuse, whether 
or not you have formed a belief on reasonable grounds that the abuse has occurred, 
you should raise your concerns with the Principal or Deputy, and/or one of our other 
Child Safety Officers. If the concern relates to the Principal or Deputy Principal, report 
to the EREA Regional Director via the EREA National Office at (03) 9426 3200. 

Please be aware that consulting with a Child Safety Officer does not change any 
obligation you have under legislation to report to an external authority. Refer to our 
Procedures for Responding to and Reporting Allegations of Child Abuse. 

https://www.education.vic.gov.au/Documents/about/programs/health/protect/FourCriticalActions_ChildAbuse.pdf
https://www.cem.edu.au/CatholicEducationMelbourne/media/About-Us/Policies/CEM-Policy-2-19-PROTECT-Reporting-obligations.pdf
https://www.cem.edu.au/CatholicEducationMelbourne/media/About-Us/Policies/CEM-Policy-2-19-PROTECT-Reporting-obligations.pdf
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The welfare and best interests of the child are paramount. Whenever there are 
concerns that a child is in immediate danger the Police should be called on 000. 

Exceptions 

If you fail to disclose a sexual offence against a child to the Police, you will not be held 
liable where your reason for not reporting is that: 

• you fear on reasonable grounds for the safety of any person (other than the 
offender), and a failure to report is reasonable 

• the victim told you about the sexual offence (directly or indirectly), the victim 
was over 16 years old when they told you about the sexual offence, and the 
victim requested that the information not be disclosed (unless the victim has an 
intellectual disability and does not have the capacity to make an informed 
decision about this) 

• you believe on reasonable grounds that the information has already been 
disclosed to the Police by another person (such as to DHHS Child Protection as 
part of Mandatory Reporting) and you have no further information. 

Unacceptable reasons for not reporting include if you are concerned with the interests 
(including the reputation, legal liability or financial status) of: 

• the person involved in the sexual offence 
• any organisation (such as the College). 

A report made under the Children, Youth and Families Act 2005 Mandatory Reporting 
obligations may constitute a 'reasonable excuse' if you believe that you have no 
further information to provide to the Police. 

 
Failure to Protect 

Obligation 

Any school staff member in a position of authority who has the power or responsibility 
to remove risk, and becomes aware that an adult associated with their organisation 
(such as an employee, contractor, volunteer, sport coach or visitor) poses a risk of 
sexual abuse to a child under 16 who is in the care or supervision of the organisation, 
must take all reasonable steps to reduce or remove that risk. In the CBC St Kilda school 
context, this includes the principal, deputy principal and business manager and may 
also extend to other members of the College Leadership Team, the student counsellor, 
program leaders and learning leaders.  

Where a person in a position of authority at the College knows that a staff member, 
Volunteer, Third Party Contractor, or other person associated with the College poses a 
substantial risk of committing a sexual offence against a student or students, the person 
has a duty to take immediate action to ensure that the student or students are 
protected from that risk. 

The College has a duty of care which requires the protection of all students from 
foreseeable risks while at College or engaging in College activities.  
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In addition, under section 49O of the Crimes Act 1958  (Crimes Act) a person who:  

a) by reason of the position they occupy within or in relation to the College, has 
the power or responsibility to reduce or remove a substantial risk that a relevant 
child (under the age of 16 who is, or may come under the care, supervision or 
authority of the College) will become the victim of a sexual offence committed 
by a person of or over the age of 18 years who is associated with the College; 
and  

b) knows that there is a substantial risk that the person will commit a sexual 
offence against a relevant child, must not negligently fail to reduce or remove 
that risk. 

Who must act to protect 

The person responsible for taking steps to remove or reduce the risk to the student will 
depend upon the source of the risk. In a normal College context usually a member of 
the Leadership Team would have the necessary degree of supervision, power and 
authority to remove or reduce the risk. On tours, excursions, or camps a teacher or a 
volunteer coach could have the requisite power and responsibility.  

Examples of people in a position of authority include: 
• the College Board  
• the Principal 
• members of the College Leadership Team 
• middle leaders (Program Leaders, Learning Leaders) 
• the student counsellor 
• and may also include teachers 

 
Volunteers where they are in a position of supervision. 

When should action be taken 

A person in a position of authority at the College is required to act if they know that 
there is a substantial risk that a student or students may become the victim of a sexual 
offence, and the risk is caused by a person associated with the College. 

Knowledge is more than holding a tentative belief or mere suspicion. 

If a person in authority has a suspicion or belief that students are at risk of harm they 
must take steps to follow up on that suspicion or belief by investigating further and 
should raise the issue with the Principal or Deputy, and a College Child Safety Officer. 
Where the concern relates to the Principal or Deputy, report to the EREA Regional 
Director via the EREA National Office at (03) 9426 3200 

The duty to act extends to situations where the students at risk or the person in 
authority is outside of Victoria. 

What is a substantial risk 

A risk will be a substantial risk if a reasonable person would have judged the risk of a 
sexual offence being committed against the student as being substantial. 
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It is not necessary to prove that a sexual offence was committed in order for the 
substantial risk to exist - a person in a position of authority should not wait for a student 
to be harmed before acting. 

A number of factors will contribute to determining if a risk is a substantial risk, including: 
• the likelihood or probability that a child will become the victim of a sexual 

offence 
• the nature of the relationship between a child and the adult who may pose a 

risk to the child 
• the background of the adult who may pose a risk to the child, including any 

past or alleged misconduct 
• any vulnerabilities particular to a child which may increase the likelihood that 

they may become the victim of a sexual offence 
• any other relevant fact which may indicate a substantial risk of a sexual offence 

being committed against a child. 
 

A person associated with the College 

A person associated with the College is an adult and can be a: 
• College Board member 
• Principal 
• teacher 
• College Boarding house supervisor 
• employee 
• Volunteer (including parent/carer volunteers) 
• Third Party Contractor 

 
A person will not be considered to be associated with the College purely because 
they receive services from the College.  

Procedure to Reduce or Remove a Substantial Risk 

Where any person in a position of authority at the time, becomes aware of a risk of a 
sexual offence against a student or students under their care, they should immediately: 

• take reasonable steps which would remove or reduce the risk to the student or 
students, which may include immediately removing the person from contact 
with the student or students 

• report the matter to a College Child Safety Officer, and the Principal, as soon as 
practicable 

• conduct an investigation unless this relates to a Mandatory Reporting situation 
• make the appropriate report. 

Where the concern relates to the Principal or Deputy, report to the EREA Regional 
Director via the EREA National Office at (03) 9426 3200. 

Appropriate action to be taken may include, for example: 
• a current employee who is known to pose a risk to a student or students should 

be immediately removed from contact with students and reported to authorities 
and investigated 
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• a parent who is known to pose a risk of sexual abuse to children should not be 
allowed to attend overnight College camps as a parent helper. 

Whenever there are concerns that a child is in immediate danger call the Police on 
000. 

International Students 

The College must notify the VRQA if the alleged abuse relates to an international 
student and the College has issued a Confirmation of Appropriate Accommodation 
and Welfare (CAAW) letter in relation to that student thereby assuming responsibility for 
approving the student’s accommodation, support and general welfare. 
 

Record Keeping Obligations 
CBC St Kilda use the PROTECT: Responding to Suspected Child Abuse template for 
recording comprehensive notes regarding any suspected child abuse. 
 
For the College’s record keeping obligations relating to child protection incidents, 
please refer to Child Protection Record Keeping. 
 
Breaches of this policy 
If you believe that the College has breached its obligations, please contact the 
Principal or the College governing body, Edmund Rice Education Australia (EREA) in 
writing or by telephone. EREA and/or the College will investigate your notification and 
will inform you of the outcome as soon as is practicable after a decision has been 
made. 
 
A breach of this Policy may lead to disciplinary action including possible termination of 
employment or appointment and/or referral to the appropriate authorities. 
 
References 

• Child Protection and Safety Policy 
• Child Protection Program 
• CEM Policy 2.19 PROTECT: Identifying and Responding to Abuse – Reporting 

Obligations 
• Betrayal of Trust:  Fact Sheet – The new ‘failure to disclose’ offence (Appendix 1) 
• Betrayal of Trust:  Fact Sheet – Failure to Protect:  a new criminal offence to 

protect children from sexual abuse (Appendix 2) 
 
Review 
This policy will be reviewed December 2021.  
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Appendix 1 – Betrayal of Trust: Fact Sheet – Failure to Disclose Offence 
 

 
 



  
OBLIGATION TO REPORT A SEXUAL OFFENCE & FAILURE 
TO PROTECT POLICY – As at 08 04 20 

                                                             PAGE 9 OF 
19 

 

 
 
 
 



  
OBLIGATION TO REPORT A SEXUAL OFFENCE & FAILURE 
TO PROTECT POLICY – As at 08 04 20 

                                                             PAGE 10 OF 
19 

 

 
 
 
 



  
OBLIGATION TO REPORT A SEXUAL OFFENCE & FAILURE 
TO PROTECT POLICY – As at 08 04 20 

                                                             PAGE 11 OF 
19 

 

 
 
 
 



  
OBLIGATION TO REPORT A SEXUAL OFFENCE & FAILURE 
TO PROTECT POLICY – As at 08 04 20 

                                                             PAGE 12 OF 
19 

 

 
 
 
 



  
OBLIGATION TO REPORT A SEXUAL OFFENCE & FAILURE 
TO PROTECT POLICY – As at 08 04 20 

                                                             PAGE 13 OF 
19 

 

Appendix 2 – Betrayal of Trust: Fact Sheet – Failure to Protect Offence 
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